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SOCIAL SECURITY COMMITTEE

AGENDA

2nd Meeting, 2019 (Session 5)

Thursday 17 January 2019

The Committee will meet at 9.00 am in the Mary Fairfax Somerville Room (CR2).

1. Decision on taking business in private: The Committee will decide whether to
take item 5 in private.

2. Budget Scrutiny 2019-20: The  Committee  will  take  evidence  on  the  Scottish
Government's Budget 2019-20 from—

Shirley-Anne Somerville, Cabinet Secretary for Social Security and Older
People, Ann McVie, Deputy Director, Social Security Policy Division, and
James Wallace, Social Security Head of Finance, Scottish Government.

3. European Union (Withdrawal) Act 2018: The Committee will consider a
proposal by the Scottish Government to consent to the UK Government
legislating using the powers under the Act in relation to the following UK
statutory instrument proposals:

The Social Security Coordination (Council Regulation (EEC) No 1408/71
and Council Regulation (EC) No 859/2003) (Amendment etc.) (EU Exit)
Regulations 2018;

The Social Security Coordination (Council Regulation (EEC) No 574/72)
(Amendment etc.) (EU Exit) Regulations 2018;

The Social Security Coordination (Regulation (EC) No 883/2004)
(Amendment etc.) (EU Exit) Regulations 2018;

The  Social  Security  Coordination  (Regulation  (EC)  No  987/2009)
(Amendment etc.) (EU Exit) Regulations 2018 and take evidence from—

Shirley-Anne Somerville, Cabinet Secretary for Social Security and Older
People, and Stephen O'Neill, Social Security Policy Team Leader, Scottish
Government.
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4. Subordinate legislation: The  Committee  will  consider  the  following  negative
instrument—

The Scotland Act 1998 (Agency Arrangements) (Specification) (No. 2)
Order 2018 (SI 2018/1344) 

5. European Union (Withdrawal) Act 2018: The Committee will consider the
evidence heard earlier in the meeting.

6. Social Security and In-Work Poverty (in private): The Committee will
consider a draft report.

Anne Peat
Clerk to the Social Security Committee

Room T3.60
The Scottish Parliament

Edinburgh
Tel: 0131 348 5182

Email: SocialSecurityCommittee@parliament.scot
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The papers for this meeting are as follows—

Agenda Item 2

SPICe Briefing SSC/S5/19/2/1

Agenda Item 3

Note by the Clerk SSC/S5/19/2/2

Agenda Item 4

Note by the Clerk SSC/S5/19/2/3

Agenda Item 6

PRIVATE PAPER SSC/S5/19/2/4 (P)



Social Security Committee 
2nd Meeting, 2019 (Session 5), Thursday 17 January 2019 

Draft Budget 2019-20 
Introduction and Overview 
This paper provides background and suggested themes for discussion on the 
social security and welfare reform mitigation aspects of the Scottish 
Government‟s Draft Budget 2019-20.   

Overview 
The Scottish Government‟s Medium Term Financial Strategy (May 2018) 
identified six “key resource budget commitments” including:   

“Shape and fund a distinctly Scottish social security system based on 
dignity and respect.” 

The Scottish Government draft budget 2019/20 gives figures for the provision 
of social security assistance (i.e the actual money paid to claimants) (table 
14.03) and, separately, figures for administering and developing the system 
(table 14.04). The Scottish Fiscal Commission (SFC) has published its 
forecast of social security benefit payments up to 2023-241, but this does not 
include administration costs.   They include Best Start Foods and 
employability in their forecasts which are outwith the Scottish Government‟s 
draft budget social security chapter.  Table 1 below summarises the draft 
budget and SFC figures for Scottish social security. 

1
 See chapter 4 of SFC (2018) Scotland‟s Economic and Fiscal Forecasts: December 2018 
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https://www2.gov.scot/Publications/2018/12/9450
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http://www.fiscalcommission.scot/media/1435/scotlands-economic-and-fiscal-forecasts-december-2018-full-report.pdf


Table 1: Scottish Social Security: administration and spend on benefits 
2019/20. £m 

Administration and 
programme development 

Payments to claimants 

Draft Budget SFC forecast 
Scottish Welfare 
Fund 

5.0 33.0 33 

DHPs 1.2 63.2 63 

Social Security 
Scotland 

41.5 55.6 553

Carer‟s Allowance Not specified in budget 283.0 283 

Universal Credit 
Scottish Choices 

Not specified in budget1  n/a n/a 

Development of 
devolved social 
security 

77.8 (includes 10m capital) n/a n/a 

Total social 
security portfolio 

125.5 434.8 435 

Best Start Foods2 Not specified 2.0 2.5 
Sources: Scottish Government draft budget 2019/20 tables 14.02 and 14.03.  Scottish Fiscal 
Commission, Economic and Fiscal Forecasts December 2018, Table 12, p.29. Except: BSF 
figures from level 4 health budget figures and Table 4.23 SFC forecast. 
1
UC Choices does not have a budget line.  Costs are met from social security directorate 

budget. The Scottish Government paid one off administrative costs of c. £0.5m to the DWP to 
establish Scottish Choices and had estimated operational costs of £1.6m in 2018/19. (PQ 
S5W-18721) The Scottish Government pays the DWP £2.50 per „Scottish Choice‟ (Shirley 
Anne Somerville col 15, Official Report, Social Security Committee, 22 November). 

2
Although not in the social security chapter of the budget, Best Start Foods is a form of 

welfare foods which is devolved social security under the Scotland Act 1998.  The SFC are 
required to cost welfare foods as part of social security expenditure.   The same SSI also 
requires the SFC to cost employability services (£19m) although these are not devolved 
social security under the Scotland Act 1998 nor included in the social security budget 
portfolio.  (See SSI 2017/86 as amended by SSI 2018/213). 

3 
Includes: Carer‟s Allowance Supplement (£37m), Best Start Grant (£12m), Funeral 

Expenses Assistance (£6m). 

Devolved social security is paid by different agencies – local authorities are 
responsible for Discretionary Housing Payments (DHPs) and the Scottish 
Welfare Fund.  The DWP is paying Carer‟s Allowance on behalf of the 
Scottish Government since its devolution in September 2018.  Social Security 
Scotland is currently paying the Carer‟s Allowance Supplement and Best Start 
Grant – pregnancy and baby payment.  Over the course of 2019 it will start 
paying the remainder of the Best Start Grant, Best Start Foods, Funeral 
Expenses Assistance and the Young Carer‟s Grant.  The draft budgets for 
these are set out in Table 2 below. 
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Table 2: Scottish Social Security 2019/20 by agency making payments. £m 
Benefit Local 

Authorities 
Social 
Security 
Scotland 

DWP on behalf of 
Scottish 
Government 

DHPs – „bedroom tax‟ 52.3   

DHPs – „other‟ 10.9   

Scottish Welfare Fund 33.0   

Carer‟s Allowance   283.0 

Carer‟s Allowance Supplement  37.0  

Young Carer‟s Grant*  0.5  

Best Start Grant  12.4  

Funeral Expenses Assistance  6.2  

Best Start Foods  2.0  

Total 96.19 58.1 283.0 
All included in table 14.04 of the Scottish Government draft budget except: Best Start Foods 
and Young Carer‟s Grant.  BSF is included in the Health Budget „level 4‟ figures.  The Scottish 
Government consultation on Best Start Foods stated that it would be delivered by Social 
Security Scotland. 
*The Young Carer‟s Grant is not specified in the draft budget.  The SFC have not costed the 
grant as: “it does not meet our materiality threshold for costing.” The Scottish Government 
consultation on the grant stated that the grant of £300 to c.1,700 young carers suggests costs 
of c.£0.5m per year. 

 
 
Theme 1: Pre-budget scrutiny: Scottish Welfare Fund 
 
In its pre-budget scrutiny the Committee considered the Scottish Welfare 
Fund and wrote to the Scottish Government recommending that it be 
increased.  In the draft budget the Scottish Welfare Fund budget remains at 
£33m (not including £5m for administration).  This has not changed since the 
fund was introduced in 2013.  Had the £33m budget kept up with inflation it 
would be £36m in 2019/20.2 
 
The Committee‟s pre-budget scrutiny was based on a short inquiry held in 
May 2018.  In a letter to the Scottish Government the Committee asked how 
the Scottish Government assessed whether the fund was set at the right level.  
The Committee wrote: 
 

“Demand on the SWF is expected to grow and as already noted, it is 
not clear what the current degree of unmet demand is. The core 
funding for the SWF has been frozen in cash terms since 2013. Cuts to 
benefit entitlements will continue to be felt and pressure on the fund will 
increase. In light of the evidence received by the Committee, how is the 
Scottish Government assessing the sufficiency of funding for the 
SWF?” 

 
In reply, (August 2018) the Cabinet Secretary wrote: 

                                            
2
 Based on SPICe „inflation tool‟ 

http://www.parliament.scot/parliamentarybusiness/63552.aspx 
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“As part of the future budget process and considerations, we will also 
consider the funding requirements for social security and, in particular, 
the overall allocation for the SWF.” 
 

The Committee wrote again to the Cabinet Secretary on 1 November stating 
that: 
 

“It is the view of the Committee that funding for the SWF should be 
increased to address the growing pressure and need.” 

 
In reply the Cabinet Secretary wrote to the Committee on 13 December with 
her view that the fund was sufficient:  
 

“the Scottish Government constantly assesses the SWF through 
Management Information on applications, awards and expenditure and, 
as previously stated, the latest official statistics, which cover the period 
up to June 2018, shows that the overall fund is sufficient.” 

 
The Scottish Welfare Fund is underspent each year – by around £2 to £3m.  
In 2018/19 the Scottish Welfare Fund was underspent by £2.3m.  The £33m 
allocation together with carrying forward this underspend makes a Scottish 
Welfare Fund budget of £35m for 2019/20.3  
 
The chart below compares the actual money available each year (the 
allocation plus the carried forward underspend) with spending. 
 
Chart 1: Scottish Welfare Fund: Allocations, underspend and actual spend. 

 
Source: Scottish Government Scottish Welfare Fund Statistics. Update to June 2018 
 
Despite the existence of an underspend, applications have been increasing 
and the chart below shows a slight reduction in success rate in applications to 
the fund since 2016.  In quarter 1 of 2018/19, 58% of Community Care Grant 

                                            
3 table 25, Scottish Government, Scottish Welfare Fund Statistics 
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applications and 65% of Crisis Grant applications were successful.  This 
compares to 66% and 72% respectively in quarter 1 of 2016/17. 
Chart 2: Scottish Welfare Fund: success rate of applications Community 
Care Grants and Crisis Grants. 

 
Source: Scottish Government.  Scottish Welfare Fund Statistics. Update to 30 June 2018. 

 
At the same time the number of applications has been increasing, as shown in 
the chart below.  Ignoring the initial increase in applications when the fund 
started in 13/14, total applications increased from c.54,000 in quarter 1 of 
2014/15 to c. 61,000 in quarter 1 of 2018/19.  While the figures do fluctuate 
(and there is significant local variation) the general trend is of increasing 
applications. 
 
Chart 3: Total Scottish Welfare Fund applications 13/14 to 18/19. 

 
Source: Scottish Government.  Scottish Welfare Fund Statistics. Update to 30 June 2018. 

 

The response to the Committee‟s letter in  chapter 4 of the Draft Budget sets 
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 “looking at the accessibility of the fund” 

 “delivering workshops to local authorities to embed good practice and a 
cohesive approach to decision making” 

 the Scottish Government is reviewing the statutory guidance on SWF 
“in the early part of next year”  

 

While the SFC include the Scottish Welfare Fund in their publications they 
report the Scottish Government budget rather than forecasting actual demand. 
 

“We do not assess the demand for the Scottish Welfare Fund nor 
whether the funding from the Scottish Government is reasonable.”4

 
 

The Committee may wish to discuss: 
 

 On what basis the Scottish Government considers that “the 
overall fund is sufficient.” 

 Whether underspends reflect a lower level of need for the fund or 
whether they reflect the way local authorities manage the budget. 

 
 
Theme 2: Transfer of Funding from UK to Scottish Government for newly 
devolved benefits 
 
Under the fiscal framework agreement the UK government transfers money to 
the Scottish block grant for most social security benefits that are devolved.  
The initial transfer is the equivalent to the forecast expenditure in Scotland in 
the year prior to devolution.  These are known as „block grant adjustments.‟ 
The only „block grant adjustment‟ for 2019/20 is for Carer‟s Allowance5.  The 
amount transferred is based on the OBR (Office of Budget Responsibility) 
forecast of UK benefit spend.  This is then reconciled once outturn figures for 
UK benefit spend are available, and this can result in an adjustment to the 
block grant.6  
 
Funding for other benefits being devolved is transferred using „machinery of 
government transfers‟.  For 2019/20, this applies to: DHPs, Best Start Grant 
and Funeral Expenses Assistance.  The amount of funding to be transferred 
for the Best Start Grant and Funeral Expenses Assistance has not yet been 
agreed and the Scottish Government has not confirmed a precise start date 
for these benefits7. On 19 December the Cabinet Secretary told the Chamber 
that she would: 

                                            
4
 Para 4.125, SFC Scotland‟s Economic and Fiscal Forecast. December 2018 

5
 Other benefits that this will apply to are: Attendance Allowance, Cold Weather Payments 

(although this takes average spend over a period rather than a single year), DLA/PIP, 
Industrial Injuries and Disablement Benefits, Severe Disability Allowance and Winter Fuel 
Payment.  
6
 Figure 4.1 in the SFC Scotland‟s Economic and Fiscal Forecast. December 2018 illustrates 

the BGA process for Carer‟s Allowance. 
7
 Para 4.23, SFC Scotland‟s Economic and Fiscal Forecast. December 2018 
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 “update the Parliament on our timetable for the wave 2 benefits in the 
new year” (S4O-027709). 

Benefits not included in either of these arrangements are Carer‟s Allowance 
Supplement, Scottish Welfare Fund and Best Start Foods. Carer‟s Allowance 
Supplement is additional to UK benefits and so there is no transfer.  Best Start 
Foods replaces Healthy Start Vouchers which the Scottish Government 
already pays for8, so again there is no need for a transfer.  Funding for the 
Scottish Welfare Fund was transferred in 20139.  
 
The SFC state that, for 2019/20, the total addition to the block grant and 
machinery of government transfers for social security is £331m.  This is £90m 
lower than Scottish Government proposed spend of £421m.  The difference is 
mainly due to the Carer‟s Allowance Supplement and the additional funding 
for DHPs to mitigate the „bedroom tax‟, which together make up £81m of the 
£90m additional spend by the Scottish Government. 
 
Table 3: Additional Scottish Government forecast spend above funding 
transferred from UK government 
Benefit Transfer from UK 

Government 
SFC Forecast of 
Scottish Spend 

Difference 

Carer‟s Allowance 
Supplement 

£0 £37 +£37 

Carer‟s Allowance £290 £283 -£6* 

DHPs £20 £63 +£44 

Employability £14 £19 +£5 

Best Start Grant £2 £12 +£10 

Funeral Expenses £6 £6 £1 

Total £331 £421 £90 
Source: SFC tables 4.6, 4.7 and 4.5 and 4.4. Figures are replicated from SFC and do not sum 
due to rounding.   
*The difference between funding and forecast for Carer‟s Allowance is due to the different 
forecasts used rather than different policy choices.  For discussion see SFC pages 156 to 
161. 
n.b employability is required to be included in the SFC forecasts although it is not „devolved 
social security‟ in terms of the Scotland Act schedule 5, head F.  

 

The Committee may wish to discuss: 
 When a start date for the Funeral Expenses Assistance and 

remainder of Best Start Grant will be available, in order that the 
funding transfers and budgets for these benefits can be confirmed 
for 2019/20. 

 The £90m additional spend by the Scottish Government above the 
amount transferred from the UK Government.  The Committee 
may wish to consider both the overall amount of additional funds 

                                            
8
 Healthy Start is administered by the Department of Heath and Social Care but paid for by 

the Scottish Government” SFC para 4.24. 
9
 In 2013 -14, the DWP transferred £23.8 million in programme spend to the Scottish 

Government. The Scottish Government decided to contribute an extra £9.2 million, giving a 
total of £33 million (Lyall and Johnson, SPICe briefing SB 13/54) 
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as well as the prioritisation on the bedroom tax and benefits for 
carers.   
 
 

Theme 3: Social Security Administration 
 
Administration costs include: 

 Costs of developing and running Social Security Scotland (£41.5m in 
19/20) 

 Costs of DWP administering benefits on behalf of the Scottish 
Government (£7.3m identified for 19/20 in PQ S5W-20261) 

 Costs of local authorities administering DHPs and Scottish Welfare 
Fund (£6.2m in 19/20) 

 Costs of the developing the remaining Scottish social security benefits 
(£67.8m10 in 19/20 revenue and £10m capital) 
 

Social Security Scotland 
The budget for Social Security Scotland is £41.5m in 2019/20 compared to 
£17.7m in 2018/1911.  The organisation is forecast to be administering £56m 
of benefits in 2019/20. In October 2018 it employed 263 staff (PQ S5W-
19368) at which time it was administering Carer‟s Allowance Supplement 
payments.  As of December 2018, it is also administering Best Start Grant – 
pregnancy and baby payments. 
 
The Scottish Government estimate that the implementation costs for Social 
Security Scotland will be around £308m over four years from 2017-18 to 
2020-21 (PQ S5O-02718, answered 19 December 2018). 
 
Recent PQs have provided further breakdowns for 2018/19 and 2019/20 as 
shown in the table below. 
 
Table 4: Social Security Scotland Budget 2018/19 and 2019/20 
 2018/19 2019/20 
Staff costs £7.2m £20.1m 

Information and 
communication technology 

£3.4m £5.6m 

Facilities and property £0.7m £4.2m 

Other £6.4m £6.1 (DWP payments excl. VAT) 
£2.9m (shared service recharge) 
£2.6m (operational office costs) 
 

Total £17.7m £41.5m 
Sources: S5W-20587 answered 9 January 2019 for 2019/20 budget and S5W-19367 
answered 7 November 2018 for 2018/19 budget.  The 2018-19 budget for the Agency is not 
stated in the draft budget documents as it will be confirmed through the spring revision to the 
Scottish Government's 2018-19 budget.  DWP payments include Carer‟s Allowance and 
verifying information for BSG payments. This amount matches the £7.3m (incl VAT) given as 

                                            
10

 No further breakdown of this figure is publicly available at time of writing. 
11

 The £17.7m figure is not included in the draft budget but is provided in PQ S5W-19367 
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payments to DWP for running costs in table 4 below.  Shared service recharges are payments 
to the Scottish Government for the use of IT, HR, and Procurement services.  The final 
allocations of the budget will be decided in March 2019 as part of the Agency‟s business 
planning cycle.   

 
 
 
Payments to DWP 
The Scottish Government is paying the DWP to administer: 

 Carer‟s Allowance 

 Universal Credit Scottish Choices (UC Choices) 

 Verifying identify and eligibility of Best Start Grant applicants 
 
A recent PQ (PQ S5W-20261, answered 20 December 2018) identified the 
following payments:  
 
Table 5: Scottish Government administrative payments to DWP 
 Implementation Costs Running Costs 
17/18 (actual) £3.5m  

18/19 £8.7m (actual to June, 
forecast July to March) 

£4.2m (indicative) 

19/20 Under negotiation £7.3m (indicative) (incl. VAT) 
Payments to DWP for implementation costs include project staff costs, IT development costs 

and a contribution towards DWP‟s programme management costs. Running costs are the 

demonstrable and joint agreed net costs to DWP for the provision of services to the Scottish 
Government.  
 
In addition to the above, the Social Security Directorate paid £38,467 for the 
delivery of UC Choices from October 2017 to May 2018.  The PQ stated that 
work is currently ongoing with DWP to refine forecast delivery costs. 
 
Carer’s Allowance 
The agency agreement for Carer‟s Allowance (DWP, November 2018) states: 
 

“DWP will recharge the Scottish Ministers agreed costs associated with 
the delivery of Carer‟s Allowance to people resident in Scotland, 
including both relevant Annually Managed Expenditure and Delegated 
Expenditure Limit expenditure.” 

 
The DWP provided an indicative full year cost of £5.8m for the administration 
of Carer‟s Allowance in Scotland (PQ S5W-19091, answered 17 October 
2018).  The payment for Carer‟s Allowance is included in the £6.1m paid by 
Social Security Scotland quoted in table 3 above. 
 
UC Scottish Choices 
The working level agreement for Universal Credit Scottish Choices (2017) 
states that the DWP:  “will recharge demonstrable and jointly agreed net costs 
to SG,” that costs will be based: 
 

 “on mutually agreed assumptions contained within the joint Universal 
Credit Scottish Flexibilities Costing Model”  
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and that these assumptions will be reviewed: 
 

“at least six months following the Universal Credit Scottish Flexibilities 
Commencement Date.  A further review timetable will be agreed.”  
 

The Scottish Government paid one off administrative costs of c. £0.5m to the 
DWP to established Scottish Choices and had estimated operational costs of 
of £1.6m in 2018/19.  These costs are met from the Scottish Government 
social security directorate budget (PQ S5W-18721). The Cabinet Secretary 
told the Committee in November that the Scottish Government pays the DWP 
£2.50 per „Scottish Choice‟ (Shirley-Anne Somerville, col 15, Official Report, 
Social Security Committee, 22 November).   
 
Social Security Programme 
In a change to previous years the operating costs incurred by the Scottish 
Government are included in portfolio chapters of the draft Budget rather than 
in a separate administration chapter.  The revenue operating costs for social 
security are £68m (Table G.01, annex G, Scottish Draft Budget). 
 

“The total operating costs for a portfolio are all the core Scottish 
Government staff and associated operating costs incurred by the 
portfolio, plus a share of the costs, such as accommodation, IT, legal 
services and HR, which cannot be readily attributed to a portfolio.” 
(draft budget, annex G, p.219) 
 

The draft budget states that the increase in social security staff in terms of 
programme development, is expected to peak in 2019/20 (This is separate 
from the staffing requirements for Social Security Scotland). 
 

“The Scottish Government workforce required to deliver this 
programme of work has grown in recent years but is expected to peak 
in 2019-20 and then reduce. The primary driver of the growth in 
workforce is securing the necessary skills and capacity for the 
implementation programme on a temporary basis. The temporary 
additional expenditure on implementation is supported by the transfer 
of £200 million from the UK Government under the Fiscal Framework to 
support the devolution of the new powers following the Scotland Act 
2016.” (Annex G, Scottish Government Draft Budget). 

 
The Committee may wish to discuss: 
 

 What development work the Scottish Government will be 
requesting from the DWP in 2019/20 

 Whether the Scottish Government considers £2.50 per „Scottish 
Choice‟ to be value for money (Figure stated by Cabinet Secretary in 
evidence to the Committee on 22 November 2018). 

 When a breakdown of the £67.8m Scottish Government 
programme development costs might be available 

 

SSC/S5/19/2/1

10

http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-18721
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11801&mode=pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11801&mode=pdf


 

 

 
 
 
 
 
 
Theme 4: Discretionary Housing Payments 
 
Most DHP funding is earmarked for mitigating the „bedroom tax‟ (£52.3m in 
2019/20).  The Scottish Government has also allocated £10.9m each year12 
for „other DHPs‟. 
 
Table 6: DHP budget 2017/18 to 2019/20 (cash terms) 
 2017/18 2018/19 2019/20 
DHP „bedroom tax‟ £47.0m £50.1m £52.3m 

DHP „other‟ £10.9m £10.9m £10.9m 

Total £57.9m £61.0m £63.2m 
Source: Scottish Government draft budget 2019/20, Table 14.04 
n.b: Does not include £1.2 administration budget provided each year. 

 
Local authorities can use the £10.9m budget for „other DHPs‟ to help with 
housing costs including those affected by the benefit cap and those in the 
private sector affected by the Local Housing Allowance (LHAs).  They can 
also add to the budget from their own resources.  The Scottish Government 
has not yet published its own guidance on DHPs, but local authorities can use 
the DWP guidance.   
 
The Scottish Government‟s statistics do not provide a breakdown of the 
reasons for the other DHPs being made.  In England and Wales the DWP 
allocated £153m for DHP funds in 2018/19, of which £54m is for mitigation of 
the „bedroom tax‟ (spare room subsidy).  Of the remaining £99m, £27m is for 
LHA rates and £54m is for the benefit cap.13 
 
A report by One Parent Families Scotland and CPAG Scotland14

 referred to an 
estimated reduction in benefit spend in Scotland of £11 million as a result of 
the benefit cap in 2017/18.  Although the number of households subject to the 
cap increased when the cap was lowered, it has since reduced.   In August 
2018 (latest figures) there were 3,137 households in Scotland subject to the 
cap compared to 3,810 households in August 2018.  The average amount 
capped has increased from £56.90 per week to £58.24 per week15

 

 

                                            
12

 DHPs were fully devolved in April 2017.  Prior to April 2017 funding had been provided by 
both the Scottish Government and the DWP. 
13

 See table 1: DWP (2018) Discretionary Housing Payment Statistics: April to September 
2018.  Table 7 gives a breakdown by purpose of DHP payment and welfare reform measure. 
There are no equivalent statistics for Scotland. 
14 One Parent Families and CPAG Scotland (2018) The Impact of the Benefit Cap in Scotland 
15

 statxplore 
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Citizen‟s Advice Scotland has recommended that local authorities should 
make longer-term DHP awards to people affected by the benefit cap, covering 
the full value of the loss.16 
 
The Committee may wish to discuss: 
 

 How the Scottish Government assesses that £10.9m is sufficient 
budget for „other DHPs.‟ 

 Whether/when the Scottish Government plans to collect and 
publish a breakdown of DHP spend by payments related to the 
benefit cap and Local Housing Allowance. 

 Progress with developing Scottish guidance on the use of DHPs. 
 
Theme 5: Uprating: Carer‟s Allowance Supplement and Council Tax 
Reduction 
 
Under the Social Security (Scotland) Act 2018 sections 78 and 81 the Scottish 
Government is required to uprate:  
 

 Carer‟s Allowance Supplement  

 Carer‟s Assistance 

 Disability Assistance 

 Employment-injury assistance 

 Funeral Expenses Assistance 
 
For other benefits, the Scottish Government is required to consider the effects 
of inflation and prepare a report which must be laid in the Parliament (section 
77, not yet commenced).  Of those other benefits, only the Best Start Grant – 
pregnancy and baby payment is available in 2018/19. 
 
The UK Government‟s policy on benefits uprating is explained in this House of 
Commons Library Briefing (2019 Benefits Uprating, Kennedy, 2018). 
 
Carer’s Allowance Supplement and Carer’s Allowance 
Section 81 of the Social Security (Scotland) Act 2018 requires Scottish 
Ministers to uprate the Carer‟s Allowance Supplement to take account of 
inflation and, before the start of the new tax year, “publish a statement 
explaining how they have calculated inflation for this purpose.”  This does not 
require the statement to be published at the same time as the consideration of 
the draft Budget.    
 
The draft Budget states that the Carer‟s Allowance Supplement will be £8.70 
per week in 2019/20 (an increase of 20pence on the 2018/19 rate of £8.50).  
This is an increase of 2.3%.  This matches CPI inflation of 2.3% in the year to 
November 2018. RPI for the same period is 3.2%.17  
 

                                            
16

 Citizens Advice Scotland (2017) Impact of reducing the benefit cap in Scotland 
17

 ONS (19 December 2018) Inflation and price indices.  Update due 16 January. 
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Carer‟s Allowance has increased from £64.60 to £66.15 per week in 2019/20, 
uprated by CPI. Although devolved since September 2018, the Agency 
Agreement between the DWP and the Scottish Government states: 
 

“DWP and SG will work together on any annual increases to the rate of 
Carer‟s Allowance as part of the normal up-rating cycle to ensure parity 
is maintained.” 

 
Since 2011, CPI has been the default inflation measure used to uprate UK 
working benefits that are not subject to the benefit freeze.  The CPI figure 
used this year is the 12 months to September 2018 which is 2.4% (slightly 
higher than the 12 months to November figure of 2.3% which appears to have 
been used by the Scottish Government for Carer‟s Allowance Supplement).  
 
Council Tax Reduction 
Although technically not a social security benefit, the rules for Council Tax 
Reduction mirror those of benefits such as Housing Benefit and Council Tax 
Benefit.  Council Tax Reduction is worth around £335m in 2018/1918 and is 
claimed by around 410,000 households. 
 
The amount of „income foregone‟ by local authorities due to Council Tax 
Reduction decreased between 2013 and 2016, reflecting reducing numbers of 
claimants.  There is an increase in 2017/18 reflecting various reforms to the 
scheme including increasing the child element and amending the scheme for 
those in higher Council Tax bands.  The table below sets out the income 
foregone since 2013. 
 
Table 7: Council Tax Income Foregone due to Council Tax Reduction 
£m 2013/14 2014/15 2015/16 2016/17 2017/18 

Council Tax Reduction £359.7 £343.8 £329.9 £319.6 £329.4 
Source: Scottish Government, annual Council Tax Reduction Statistics 2017/18 

 
Nearly two thirds of recipients (63%) are automatically passported to 
maximum Council Tax Reduction,19 but the remainder are subject to an 
income assessment (179,000 recipients in 2017/18 of whom 103,780 are of 
working age).   
 
If someone is not on Universal Credit and not receiving a passporting benefit, 
Council Tax Reduction is calculated using various personal allowances and 
premiums which are similar to those included in Housing Benefit.  These 
include premiums for children, carers, for those on certain disability benefits 
and for those with limited capability for work and personal allowances which 
differ depending on age and whether someone is single or in a couple.    

                                            
18

 Estimated income foregone in 2018/19 for CTR.  Scottish Government Provisional 
Outcome and Budget Estimates 2018.  Workbook. 
19

 Those on income based Job Seeker‟s Allowance, income based Employment and Support 
Allowance, Income Support and Pension Credit (Guarantee Credit).  
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In April 2017 the Scottish Government increased the child allowance in 
Council Tax Reduction from £66.90 to £83.6320 at an estimated cost of £8m.21 
This increase applies whether or not someone is on Universal Credit.22  The 
allowance of £83.63 was not uprated for inflation in 2018/19 and there is no 
mention in the Budget of uprating it for 2019/20. In 2017/18, 44% of Council 
Tax Reduction recipients were households with children, although the 
statistics do not identify how many of these were on passporting benefits. 
The impact of Universal Credit on Council Tax Reduction is complex and the 
Scottish Government has said that they are looking at this (PQ S5W-15796).  
One of these impacts is that the increase in the Universal Credit „work 
allowance23‟ in the UK Budget will reduce the amount of Council Tax 
Reduction someone receives.  This is because of the way that Universal 
Credit is taken into account in the Council Tax Reduction calculation.  
 
The Committee may wish to discuss: 
 

 Whether the Scottish Government intends to uprate the level of 
the Best Start Grant pregnancy and baby payment from its 
2018/19 rate. 

 Whether the Scottish Government intends to uprate the child 
allowance, or any of the other personal allowances and premiums 
in Council Tax Reduction to ensure they keep up with inflation. 

 Whether the Scottish Government intends to make any changes to 
Council Tax Reduction to reflect the impact of the increased work 
allowances in Universal Credit in the UK Autumn Budget 2018. 

 
 

Theme 8: Uptake: Best Start Grant and Best Start Foods 
The Best Start Grant is the first of Social Security Scotland‟s benefits that 
requires an application to be made.24 The SFC estimate uptake of 49% in 
2019/20 (13,000 payments).  On its first day, 4,000 applications were made 
which is 31% of the estimated uptake for the whole year.  Uptake, payments 
and expenditure estimates are set out in the table below. 
 
Table 7: Scottish Fiscal Commission forecasts, 2019-20 to 2023-24 
 2019-20 2020-21 2021-22 2022-23 2023-24 

Best Start Grant: Pregnancy and Baby 
% uptake 49% 51% 53% 55% 57% 

Number of payments 13,000 13,000 14,000 14,000 15,000 

Expenditure £5.4m £5.8m £5.9m £6.3m £6.5m 

                                            
20

 Para 3 of Schedule 1 to the Council Tax Reduction (Scotland) Regulations 2012 amended 
by SSI 2016/253. 
21

 Policy note to SSI 2016/253 
22

 In general if someone claiming CTR is on UC then the calculation uses the UC amount, 
meaning that if the CTR amounts are increased they will not generally apply to those who 
also claim UC. 
23

 Autumn 2018 UK budget increased the amount people with children or with limited 
capability for work can earn before their Universal Credit starts to reduce from £409 to £503 
pcm (without housing costs) and from £198 to £287 pcm (with housing costs). 
24

 For Carer‟s Allowance Supplement eligible people are identified by the agency. 
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Best Start Grant: early learning  
% take-up 46% 50% 54% 58% 62% 

Number of payments 15,000 13,000 15,000 16,000 17,000 

Expenditure £3.7m £3.4m £3.7m £4.0m £4.3m 

Best Start Grant: school age 
% take-up 46% 50% 54% 58% 62% 

Number of payments 13,000 14,000 15,000 16,000 17,000 

Expenditure £3.2m £3.5m £3.7m £3.9m £4.3m 

Best Start Foods 
% take-up 62% 62% 62% 62% 62% 

Expenditure £2.5m £4.6m £4.4m £4.2m £4.0m 
Source: table 4,18, 4.20 4.22, 4.23. Para 4.86 Scottish Fiscal Commission 

 
The SFC‟s forecasts must inform the Scottish Government Budget.  If different 
figures are used, Scottish Ministers must lay a statement in Parliament 
explaining why they disagree with the SFC figures.25  
 
The Committee may wish to discuss: 
 

 Whether the Scottish Government considers that additional 
budget will be required for the Best Start Grant given the high 
number of applications received. 

 Whether this has affected their estimates of likely uptake of the 
early learning and school age Best Start Grant payments and of 
Best Start Foods. 

 
 
Theme 7: Welfare Reform Mitigation  
 
The draft budget does not include a specific budget line for „welfare reform 
mitigation‟ although one of the purposes stated for the „social security and 
older people‟ portfolio is:  “to mitigate the worst impacts of the UK 
Government‟s welfare cuts.”  
 
The forward to the draft Budget refers to:  
 

“including investment of nearly £100 million to continue our mitigation 
of the Bedroom Tax and UK Government welfare cuts. Recognising the 
challenges faced by the roll-out of Universal Credit this budget includes 
additional investment to increase the Fair Food Fund, which supports 
the work of foodbanks, from £1.5 million in 2018-19 to £3.5 million in 
2019-20.” 

 
The Scottish Government has stated that it is spending £125m in 2018/19 on 
welfare reform migration and to protect those on low incomes.   
 

                                            
25

Section 7, Scottish Fiscal Commission Act 2016 
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“We are investing over £125 million this financial year on measures that 
mitigate the very worst impact of UK Government welfare cuts and 
protect those on low incomes - investments such as £63 million on 
Discretionary Housing Payments which includes around £51 million to 
mitigate the bedroom tax in full, £38 million for the Scottish Welfare 
Fund, and £1.8 million to launch our new financial health check service 
which will be backed by a further £1.5 million next year.”26   

 
The Scottish Welfare Fund and DHPs have been considered above.   
 
The other measure specified is £3.8m over two years for a „financial health 
check‟.  This is being provided by Citizens‟ Advice Scotland and was launched 
in November 2018.  Initially the service will be available by telephone but 
CABs across Scotland will also be offering a face-to-face version by January 
201927.  
 

When asked about other possible measures to mitigate the impact of UK 
Government welfare reform (such as the impact of the two child limit), the 
Scottish Government said: 
 

“By 2020-21 UK government cuts are expected to take around £3.7 
billion out of the Scottish welfare system. It is not our policy to mitigate 
all of these UK Government welfare cuts, which are the equivalent of 
three times the Police Scotland budget. Pressure should be maintained 
on the UK Government to make changes to the policy and we will 
continue to call for such changes. 

 
We are already investing over £125m in 2018-19 to mitigate the effects 
of UK Government welfare cuts and to protect people on low incomes - 
£20 million more than last year.”  (S5W-20555, answered 8 January 
2019) 

 
The Committee may wish to discuss: 
 

 The amount of Scottish Government funding directed specifically 
at „welfare reform mitigation‟ in 2019/20 compared to 2018/19. 

 How the Scottish Government assesses which are the most 
effective areas to fund in order to:  “mitigate the worst impacts of 
the UK Government‟s welfare cuts.” 

 

Camilla Kidner 
SPICe Research 
11 January 2019 
 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or respond 

                                            
26

 Scottish Government news release 3 January 2019 £125 to combat UK austerity” 
27

 Citizen‟s Advice Scotland, news release 2 November 2018 „New financial health check 
service launched” 
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to specific questions or areas of interest to committees and are not intended to offer 
comprehensive coverage of a subject area. 
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Social Security Committee 

2nd Meeting, 2019 (Session 5), Thursday 17 January 2019 

European Union (Withdrawal) Act 2018 

Introduction 
1. The Cabinet Secretary for Social Security and Older People wrote to the

Committee on 21 December 2018 with a Notification of Intention to Consent
(Annexe B). This is the first time the Committee has been required to consider a
proposal under the European Union (Withdrawal) Act 2018 ("the Act").

2. A protocol sets out the process for obtaining approval to the Scottish Ministers’
consent to UK Ministers legislating, under the Act, for matters within the
legislative competence of the Scottish Parliament. To enable proportionate
scrutiny, proposals are categorised. The protocol is at Annexe A.

3. It is for the Committee to consider, in advance of the exercise of the powers,
whether it is content for this matter to be taken forward by UK Government
Statutory Instrument, rather than Scottish Statutory Instrument.

For consideration 
4. The Cabinet Secretary’s letter of 21 December 2018 notifies the Committee of

the Scottish Government’s intention to consent to the UK Government legislating
in the area of retained social security law and that Scottish devolved matters are
included. The Notification gives more detail of what the UK Government
legislation will do, namely ensure in a no deal scenario that existing EEA social
security co-ordination arrangements will continue. In practical terms, the Scottish
Government’s view is that it makes sense for the UK to legislate and for there to
be only one set of legislation (in four Regulations). The initial draft instruments,
laid on 13 December were withdrawn. The instruments below were laid on 20
December in the UK Parliament:

 The Social Security Coordination (Council Regulation (EEC) No 1408/71
and Council Regulation (EC) No 859/2003) (Amendment etc.) (EU Exit)
Regulations 2018

 The Social Security Coordination (Council Regulation (EEC) No 574/72)
(Amendment etc.) (EU Exit) Regulations 2018

 The Social Security Coordination (Regulation (EC) No 883/2004)
(Amendment etc.) (EU Exit) Regulations 2018

 The Social Security Coordination (Regulation (EC) No 987/2009)
(Amendment etc.) (EU Exit) Regulations 2018

5. The Scottish Government has categorised the proposals as Category A (minor or
technical). Category A issues would not normally involve a committee taking
evidence. As this is the first time the Committee has been involved in this
process, and as the Cabinet Secretary was attending this meeting anyway on
another matter, there will be an opportunity for a short evidence session with her.
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The Committee has 28 days from the date of notification to consider it. The 
Committee has up to 18 January to consider the notification.  

Action 

6. Following the evidence session with the Cabinet Secretary, the Committee is

invited to

(i) consider the consent notification and

(ii) agree that it is content to write giving its approval to the Scottish

Ministers’ consent to the UK legislating as proposed.
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Annexe A - The protocol 
1. The Scottish Parliament has created an infographic (Figure 1) to show the

possible passage of a statutory instrument through the Parliament. The protocol
is explained in more detail below.

2. In anticipation of the UK leaving the EU, changes are required to devolved
legislation by way of statutory instruments. Under the European Union
(Withdrawal) Act 2018, and where the Scottish Government considers a UK wide
approach to the legislative changes would be appropriate (for example, to avoid
duplication of effort, or where only technical or minor amendments are required),
the UK Parliament can legislate on behalf of the Scottish Parliament.

3. For each UK statutory instrument which relates to a devolved matter, Scottish
Ministers have undertaken to write to the Scottish Parliament setting out its
proposed consent in a consent notification.

4. A protocol has been agreed which sets out the shared understanding between
the Scottish Government and the Scottish Parliament, on the process for
obtaining the approval of the Scottish Parliament to the Scottish Ministers’
consent to the UK Parliament legislating on these devolved matters. The protocol
states that the Scottish Parliament will normally have 28 days to consider a
consent notification.

5. The protocol also categorises UK statutory instruments as category A (minor or
technical amendments), category B (more significant policy decisions), or
category C (matters which should be subject to the existing joint procedure (an SI
laid in both the UK and Scottish Parliaments)).

6. Under the protocol, following its consideration of a consent notification, a
committee can:

a) Write to the Scottish Government confirming its agreement with the
consent notification; or

b) Report to Parliament and recommend that –

 It is not content with the Scottish Government granting its consent
and that the proposals should be made by an SSI; or

 It is not content with the Scottish Government granting its consent
and that the proposals should be included as a UK SI made under
the joint procedure.
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Figure 1

Source: Scottish Parliament DPLR Committee webpage 
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by the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot 
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Cabinet Secretary for Social Security and Older People 
Shirley-Anne Somerville MSP 

T: 0300 244 4000 
E: scottish.ministers@gov.scot 



Bob Doris MSP 
Convener 
Social Security Committee 
Scottish Parliament 
Edinburgh 
EH99 1SP 

By email: socialsecuritycommitee@parliament.scot 

___ 

21 December 2018 

Dear Convener 

AMENDMENT OF RETAINED SOCIAL SECURITY COORDINATION  REGULATIONS 
EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT 

I am writing in relation to the protocol on obtaining the approval of the Scottish Parliament to 
the exercise of powers by UK Ministers under the European Union (Withdrawal) Act 2018 in 
relation to proposals within the legislative competence of the Scottish Parliament. 

As you know, the Cabinet Secretary for Government Business and Constitutional Relations, 
Michael Russell MSP, wrote to the Conveners of the Finance & Constitution and Delegated 
Powers and Legislative Reform Committees on 11 September setting out the Scottish 
Government’s views on EU withdrawal. That letter also said that we must respond to the UK 
Government’s preparations for a no deal scenario as best we can, despite the inevitable 
widespread damage and disruption that would cause.  It is our unwelcome responsibility to 
ensure that devolved law continues to function on and after EU withdrawal. 

I attach a notification which sets out the details of four statutory instruments (SIs) which the 
UK Government propose to make in relation to retained social security law and the reasons 
why I am content that Scottish devolved matters are to be included in these SIs.  My 
understanding is that the UK Government’s intention is to lay the SIs for sifting on 13 
December and they will not be made until the Scottish Parliament has completed its 
consideration.  We will, in accordance with the protocol, advise you when the SIs are laid 
and advise you as to whether the final SIs are in keeping with the terms of this notification.  

The notification sets out the detail of what these SIs seek to achieve.  But in short, in a no 
deal scenario, they would allow the UK Government to unilaterally continue honouring the 
existing EEA social security coordination arrangements.  It is through these rules that  EEA 
nationals in the UK, and reciprocally UK  nationals in the EEA, are able to access social 
security on the same basis as nationals of each member state.  
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I am copying this letter to the Convener of the Delegated Powers and Law Reform 
Committee.  

I look forward to hearing from you within 28 days from the date of this letter. 

Yours sincerely 
 
 

 
 
SHIRLEY-ANNE SOMERVILLE 
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NOTIFICATION TO THE SCOTTISH PARLIAMENT 

Name of the SIs 

 The Social Security Coordination (Council Regulation (EEC) No 1408/71 and
Council Regulation (EC) No 859/2003) (Amendment etc.) (EU Exit)
Regulations 2018

 The Social Security Coordination (Council Regulation (EEC) No 574/72)
(Amendment etc.) (EU Exit) Regulations 2018

 The Social Security Coordination (Regulation (EC) No 883/2004) (Amendment
etc.) (EU Exit) Regulations 2018

 The Social Security Coordination (Regulation (EC) No 987/2009) (Amendment
etc.) (EU Exit) Regulations 2018

A brief explanation of law that the proposals amend 

The EU Regulations make provision for coordination of social security systems.  The 
proposals amend retained UK law, so that it will continue to make provision to 
operate the coordination arrangements after the UK leaves the EU.  What currently 
operates under EU Regulations is re-enacted, with appropriate modification of 
terminology (for example, references to member states are modified according to 
whether they are referring to the UK or to other member states, or to both).  

To understand the proposal, it helps to understand how the EU Regulations operate.  
They do not replace national systems with a single European social security system. 
All participating countries (the EU members, plus Iceland, Liechtenstein, Norway and 
Switzerland) remain free to decide who is to be insured under their domestic rules, 
including which benefits are granted and under what conditions.   

The original coordination regulations were 1408/71, implemented procedurally by 
574/72.  From 1 May 2010 a modernised and consolidated set of regulations were 
introduced, 883/2004 and its implementing regulation 987/2009, but for now this only 
applies to EU nationals, and not to nationals of the non-EU signatories. Nothing turns 
on that, for present purposes.   

Regulation 883/04 is the main regulation and determines which member state’s 
social security legislation applies where a person moves between member states.  It 
ensures they only pay contributions to one State’s social security system at any one 
time, and guides which State is competent (i.e. responsible) for paying benefits.  It 
provides for equal treatment of nationals of the states that participate in the 
coordination arrangements and enables benefits to be exported from one State to 
another.   

The arrangements do not apply to all social security benefits.  Member states are 
free to provide what is termed “social assistance” as they see fit.  That is not neatly 
defined, but essentially is assistance provided on the basis of financial need, such as 
income support, to persons of limited financial means.  In the context of devolved 
benefits, as currently envisaged, “social assistance” would be assistance 
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with heating costs in cold weather1, funeral expense assistance, assistance with 
maternity and early years costs2, and housing assistance.  All other assistance types 
would be subject to coordination requirements, under current EU legal 
arrangements3. 

One aim of the coordination system is to ensure that persons are only subject to one 
national system at a particular time. A person should only pay contributions to one 
system at a time, and should not be entitled to assistance from more than one 
system for the same circumstances (but a person might, for example, have pension 
entitlements from more than one system in respect of different contribution periods). 

Other aims are: 

 The principle of equal treatment or non-discrimination.  Persons who
are nationals of a participating country should have the same rights
and obligations as the nationals of another country in which they are
living.

 The principle of exportability. If a person is entitled to a cash benefit
(such as a pension or disability benefit) from one country, they should
generally be able to receive it even if they are living in a different
country.

 When a person claims assistance from one national system, any
previous periods of insurance, work or residence in other countries
should be taken into account as necessary, in the same way that
residence in the country of the application would be taken into account.

Summary of the proposals and how these correct deficiencies 
With the departure of the UK from the EU, the coordination arrangements would 
automatically be retained in the UK, as a result of the EU (Withdrawal) Act 2018, but 
would cease to work effectively as their wording is not fitted to the domestic context.  
The proposal is to amend terminology to interpret and give clarity as to how the 
arrangements are to operate in the UK.  That will ensure that the arrangements 
continue to operate effectively as a matter of UK law (obviously, the UK legislation 
can have no effect on legal arrangements in other countries). 

1
 Cold-spell heating assistance, but winter heating assistance must be provided regardless of financial need and 

would therefore be subject to the coordination arrangements. 
2
 There is a very minor element of Best Start Grant (BSG)  maternity payments that is provided regardless of 

proof of financial need, to mothers up to 18 years of age.  The UK Government has notified the Administrative 
Commission of Carer’s Allowance Supplement (CAS) and BSG and its decision as to how to classify the 
assistance is awaited  The SG and UKG position is that the CAS is subject to the coordination requirements, but 
BSG is social assistance and is not subject to coordination requirements. 
3
 Carer’s assistance would be subject to the arrangements, despite having an income threshold, in the same 

way that DWP carer’s allowance is subject to the arrangements. 
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An explanation of why the change is considered necessary 
As already stated, the legislation will ensure continuity of legal arrangements as a 
matter of UK law. That will cover three specific situations.   
First, it will ensure that EU Nationals in the UK, who are not UK Nationals, continue 
to enjoy the protection that the arrangements currently give them.  They will have a 
legal right to that protection.   

Secondly, it will ensure that UK Nationals who are living in other countries that 
currently participate in the coordination arrangements will continue to enjoy the same 
rights under UK legal systems.  For example, a person with a substantial connection 
with the UK social security system is entitled to receive a winter heating payment 
from DWP, if they live in one of the colder European countries and meet other 
qualifying criteria.  That right would be continued.   

Thirdly, it will ensure that UK Nationals who reside abroad in a participating country 
and then return to the UK continue to have rights from their overseas residence.  For 
example, a UK national who works in a participating country for several years will be 
able to count those years in the same way as years spent working in the UK for the 
minimum threshold for the UK state pension.  

As already stated, the changes cannot result in any guarantee that other 
participating countries will reciprocate these arrangements.  However, the making of 
arrangements should assist in achieving that reciprocity.  

Scottish Government categorisation of significance of proposals 
The Scottish Government would categorise the proposals as Category A, issues 
which the Scottish Parliament should regard as technical and ensuring continuity of 
law.  There is no significant policy decision for Ministers to make (other than that to 
continue the arrangements). 

The legislation will require devolved social security assistance to be provided in a 
manner that respects the aims of the coordination arrangements.  The impact is 
therefore not directly on how assistance is provided, but on the policy choices that 
could be made.  Since the Scottish Ministers would intend to propose for 
Parliamentary approval policy approaches that respect the coordination principles, 
whether or not they require to do so, in practical terms there is no predicted impact 
on devolved areas.  The effect is to restrict future choice.   
At present the only fully devolved types of social security assistance that the 
arrangements cover are carer’s allowance and the carer’s allowance supplement.  
The coordination arrangements require such assistance to be provided to persons 
ordinarily resident in Scotland who care for a disabled person in a way that ignores 
citizenship, for the countries subject to the coordination arrangements.  It currently is 
so provided.  The proposed legislation will continue arrangements that restrict the 
policy choices that can be made. 

At present the timetable to which the Scottish Government is working to devolve 
further types of assistance will not see any assistance that would be covered by the 
coordination arrangements become fully devolved until after Brexit (on current Brexit 
timescales).  Legislative competence for all benefit areas described in the Scotland 
Act 2016 has devolved to Holyrood, but other than for carer’s assistance there is no 
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accompanying executive competence for relevant benefits.  Best Start Grant and 
funeral expense assistance are not types of assistance that would become subject to 
the coordination regime, as explained above. 

Summary of stakeholder engagement/consultation 

The Scottish Government was not party to any stakeholder engagement or 
consultation undertaken by the UK Government, nor has it undertaken any itself.  
However, the Scottish Government understands that views were sought from the 
Social Security Advisory Committee, which was content with the approach being 
taken. 

A note of other impact assessments, (if available) 

None.  The legislation continues current arrangements, so it has no impacts.  The 
Scottish Government is not aware of any impact assessment of not continuing the 
present arrangements. 

Summary of reasons for Scottish Ministers’ proposing to consent to UK
Ministers legislation 

The Scottish Ministers consider that the only sensible policy choice is for the UK to 
continue to participate in the coordination arrangements.  By enacting legislation to 
provide for that, unilaterally, the UK Government will strengthen its position in 
encouraging European partners to continue such arrangements, either as part of a 
Brexit agreement or by bilateral negotiation.  It will also give re-assurance to EU 
Nationals who are not also UK citizens, and to UK Nationals living in other 
participating countries, that the current arrangements will continue.   
In practical terms, it makes sense for the UKG to legislate on such matters on a UK-
wide basis, so that there is only one set of legislation (in 4 sets of regulations, of 
significant length).  This is not a situation where the Scottish Government would 
make different choices for such elements of provision as are devolved, and if 
devolved legislation were proposed it would simply involve straight replication of 
what the UKG has drafted, but a statement that it applied for devolved interests.  
That would not assist users, nor would it be a productive use of Parliamentary and 
other resources. 

Intended laying date of instruments 

The UK Government currently intends to submit the instruments to the Westminster 
Parliament Sifting Committees on 13 December and that they will not be made until 
the Scottish Parliament has completed its consideration.  Those Committees will 
then scrutinise what procedure is to apply to the instruments.  Negative procedure 
will be proposed by the UK Government and it is expected that the Sifting Committee 
will advise in around 10 days as to whether it agrees that negative procedure is 
appropriate.  If so, the UK Government will then proceed to make the regulations as 
soon as practicable. 

These arrangements could change, depending on wider developments relating to EU 
Exit.   
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If the Scottish Parliament does not have 28 days to scrutinise Scottish 
Ministers’ proposal to consent, why not? 

See above.  The timescales for making the instruments depend on procedural 
matters that are outwith the UK Government’s control.  While it is, of course, for the 
Scottish Parliament to decide what scrutiny is appropriate, the Scottish Government 
would suggest that there is no need for lengthy scrutiny of what are essentially 
technical instruments to ensure continuity of present arrangements, where such 
continuity is welcome. 

Information about any time dependency associated with the proposal 

See the previous answer. 

Any significant financial implications? 

None.  The legislation continues current arrangements so has no impacts on current 
financial assumptions. 

Are there any broader governance issues in relation to this proposal, and how 
will these be regulated and monitored post-withdrawal?  

No.  The legislation simply continues current arrangements. 
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Social Security Committee 

2nd Meeting, 2019 (Session 5), Thursday 17 January 2019 

Subordinate Legislation 

Overview of instrument 

1. There is one negative instrument for consideration at today’s meeting.

 The Scotland Act 1998 (Agency Arrangements) (Specification) (No. 2) 
Order 2018 (SI 2018/1344)

2. This Committee has been designated lead and the Instrument and Policy Note is 
attached at Annexe A.

Purpose 

1. The purpose of this instrument is to allow the Scottish Government and the UK
Government to enter into an agency arrangement. Under this arrangement, the
UK Government can exercise certain Welfare Foods functions relating to the
Welfare Food Regulations 1996, and the Healthy Start Scheme and Welfare
Food (Amendment) Regulations 2005, on behalf of the Scottish Government.

2. The schemes contained in the 1996 Regulations and the 2005 Regulations make
provision about Nursery Milk, Healthy Start vouchers and Healthy Start vitamins.
Under the agency arrangement, the Department of Health and Social Care will
continue to deliver these schemes on behalf of the Scottish Government for a
transitional period.

Delegated Powers and Law Reform Committee consideration 

3. The DPLR Committee considered the instrument at its meeting on 8 January and

did not raise any issues.

For Decision 

4. The Committee is invited to consider and note the instrument.
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S T A T U T O R Y  I N S T R U M E N T S

2018 No. 1344 

CONSTITUTIONAL LAW 

DEVOLUTION, SCOTLAND 

SOCIAL SECURITY 

The Scotland Act 1998 (Agency Arrangements) (Specification) 

(No. 2) Order 2018 

Made - - - - 12th December 2018 

Laid before Parliament 14th December 2018 

Laid before the Scottish Parliament 14th December 2018 

Coming into force - - 8th February 2019 

At the Court at Buckingham Palace, the 12th day of December 2018 

Present, 

The Queen’s Most Excellent Majesty in Council 

Her Majesty, in exercise of the power conferred on Her by section 93(3) of the Scotland Act 

1998(a) is pleased, by and with the advice of Her Privy Council, to order as follows: 

Citation 

1. This Order may be cited as the Scotland Act 1998 (Agency Arrangements) (Specification)

(No. 2) Order 2018. 

Commencement 

2. This Order comes into force immediately after section 27 of the Scotland Act 2016 (welfare

foods) comes into force on 8th February 2019. 

Specification of functions 

3.—(1) The functions exercisable by the Scottish Ministers under the enactments mentioned in 

paragraph (2) are specified for the purposes of section 93(1) of the Scotland Act 1998. 

(a) 1998 c.46; section 93 was amended by the Scotland Act 2012 (c. 11), section 23(3). 
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(2) The enactments are–

(a) the Welfare Food Regulations 1996(a),

(b) the Healthy Start Scheme and Welfare Food (Amendment) Regulations 2005(b).

Richard Tilbrook 

Clerk of the Privy Council 

EXPLANATORY NOTE 

(This note is not part of the Order) 

The Order paves the way for the Scottish Government and the UK Government to enter into 

agency arrangements, under which the UK Government can exercise certain welfare foods 

functions on behalf of the Scottish Government. Any such arrangements would require to be 

agreed between the UK Government and the Scottish Government. 

(a) S.I. 1996/1434, to which there are amendments not relevant to this Order. 
(b) S.I. 2005/3262, to which there are amendments not relevant to this Order. 
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POLICY NOTE 

 

THE SCOTLAND ACT (AGENCY ARRANGEMENTS) (SPECIFICATION) (No. 2) 

ORDER 2018 

 

2018 No. 1344 

 

Introduction 

 

This policy note is prepared by the Scottish Government and is laid before Parliament.  

 

The Scotland Act (Agency Arrangements) (Specification) (No. 2) Order 2018 is made in 

exercise of the power conferred by section 93(3) of the Scotland Act 1998. The instrument is 

subject to annulment by either House of the UK Parliament and is subject to negative 

procedure in the Scottish Parliament.    

 

Policy Objectives 

 

The main purpose of this instrument is to allow for Scottish Ministers to make arrangements 

for certain of their functions relating to the Welfare Food Regulations 1996 (“the 1996 

Regulations”)1, and the Healthy Start Scheme and Welfare Food (Amendment) Regulations 

2005 (“the 2005 Regulations”)2 to be specified so that these functions can be exercised by 

arrangement on behalf of the Scottish Ministers by a Minister of the Crown. This is known as 

an “agency arrangement” and allows for the UK Government to continue to administer 

schemes contained in the 1996 and 2005 Regulations when section 27 of the Scotland Act 

2016 (“the 2016 Act”) comes into force on 8th February 2019. On that date, the functions  in 

the 1996 Regulations and the 2005 Regulations, so far as they are exercisable within 

devolved competence, become exercisable by the Scottish Ministers instead of by a Minister 

of the Crown as a consequence of section 32 of the 2016 Act. Any agency arrangement 

requires agreement between the UK Government and the Scottish Government; this 

instrument allows for such an arrangement to be agreed.   

 

The schemes contained in the 1996 Regulations and the 2005 Regulations make provision 

about Nursery Milk, Healthy Start vouchers and Healthy Start vitamins.  Both the UK 

Government and the Scottish Government have agreed for the Scottish Government to enter 

into an agency arrangement with the Department of Health and Social Care (DHSC) to allow 

the DHSC to continue to deliver Nursery Milk and Healthy Start vouchers and Healthy Start 

vitamins to people in Scotland on behalf of the Scottish Government for a transitional period.  

 

Legislative Context 

 

Section 93(1) of the Scotland Act 1998 enables the Scottish Ministers to make arrangements 

for any of their functions to be exercised on their behalf by a Minister of the Crown. 

Functions to be subject to such arrangements must be specified in an Order in Council, made 

under section 93(3). 

 

                                            
1 S.I. 1996/1434.  
2 S.I. 2005/3262.  
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Section 27 of the 2016 Act will come into force on 8th February 2019, devolving all functions 

relating to the subject-matter of section 13 of the Social Security Act 1988 (“the 1988 Act”), 

(benefits under schemes for improving nutrition: pregnant women, mothers and children). 

After section 27 comes into force, the Scottish Ministers will make regulations using the 

power in section 13 of the 1988 Act to establish a new scheme for Best Start Foods (to 

replace Healthy Start vouchers), which will come into force in spring 2019. The 

arrangements that this instrument allows for will cover a transitional period during 2019 so 

that Healthy Start vouchers can continue to be provided to Scottish recipients until such time 

as they have made an application for Best Start Foods, and for Healthy Start vitamins to 

continue to be supplied. In relation to Nursery Milk, the transition period will be until 2020 

until such time as new arrangements are made for Scottish recipients.   

This Order comes into force immediately after section 27 of the Scotland Act 2016 comes 

into force on 8th February 2019, in accordance with the Scotland Act 2016 (Commencement 

No. 9) Regulations 2018. 

Consultation 

There has been no general public consultation specific to this Order as it simply allows 

administrative arrangements to be entered into.   

Impact Assessments 

A Business and Regulatory Assessment has not been prepared for this Order as it will have 

no impact on business or civil society organisations. 

This Order has no direct impact on the public sector. It simply allows for arrangements to be 

entered into.   

Monitoring and Review 

There is no need for monitoring or review. Any arrangements will be subject to the UK and 

Scottish Governments being agreed that they should continue.   

Contact 

Tony McGale (Tony.McGale@gov.scot), Scottish Government, Children & Families 

Directorate. 
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